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PrivateEdge

Easier to Convict? How Private Edge can help

The Corporate Manslaughter and Corporate Homicide Act 2007 came into effect in April 
2008.  It is expected to make it easier to convict culpable companies – it could also expose 
the behaviours of senior management to much greater scrutiny. 

 

Convicting companies for manslaughter  

A company can be criminally liable for Corporate Manslaughter if it commits a gross breach of a duty of care that causes 
death.  To get a conviction the prosecution has to show that the gross breach was largely the fault of senior management

*
.   

 

Punishments 

Punishments for companies convicted of Corporate Manslaughter include unlimited maximum fines and publicity orders 
forcing the company to publicise details of their offence and their fine. 

 

Possible implications for businesses 

• Easier for companies to be prosecuted - Under the old law it was hard to convict a company.  The prosecution had to 
pin all the blame for causing a fatality on a single senior person - which was very difficult particularly for large 
companies where a lot of different people may have been involved.  The new law widens the test, and companies can 
now be held accountable for the actions of their senior managers rather than one single individual

**
.   

• Larger fines - As well as being easier to prosecute, convicted businesses face much larger fines under the new law.  
The maximum fine is unlimited.   Authorities suggest the recommended starting point is 5% of a business’s average 
annual turnover over 3 years, to be adjusted up or down depending on circumstances to 2.5% to 10% of average 
turnover

***
. 

• The actions of senior managers (not just directors) will be under the microscope - Individuals cannot be prosecuted 
under the Act.  But to establish Corporate Manslaughter, senior management failing must be a substantial element in 
the breach causing the death.  Investigations after work-related deaths could lead to the behaviours of senior managers 
being scrutinised more intensely than before

****
.   

• Reputational impact - Businesses facing Corporate Manslaughter charges can expect a lot of publicity.  (The first 
prosecution announced in April 2009 has drawn great attention to the name of Cotswold Geotechnical Holdings).  If 
convicted the publicity orders that courts are expected to issue may force the company to advertise its offence quite 
widely:  in the local or national press, in trade publications, on its website, in its annual report and by writing to 
customers, suppliers and shareholders for example.  

• Subsequent actions - It’s worth remembering that a Corporate Manslaughter prosecution by the Crown Prosecution 
Service may not be the end of the matter.   Subsequent actions may follow such as Health and Safety Executive 
prosecutions against individual directors, or civil actions for compensation against the company or individuals. 

 

PrivateEdge insurance cover 

• Unlimited Fines - Neither PrivateEdge (nor any other insurance) can cover criminal fines against convicted companies. 
This would be against public policy.  But there’s a lot that PrivateEdge can do in terms of expert claims support, 
ensuring availability of funds for expert defence, supporting individuals through investigations and providing 
communications and reputational advice for the business before, during and after proceedings. 

• Defence costs - PrivateEdge will fund the company’s defence costs up to the full policy limit for Corporate Manslaughter 
and Corporate Homicide prosecutions.  Our claims team can give clients the peace of mind by providing expert 
representation and defence strategy based on our deep experience and know-how.  (Although PrivateEdge clients also 
have the option to manage their own defence strategy if they wish).   
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• Emergency professional support - If a business suffers a workplace fatality, immediate access to expert professional 
support can be essential.  PrivateEdge makes this possible by covering emergency costs up to 10% of the policy limit, 
where insureds are not able to contact us for approval first. 

• Investigations - PrivateEdge covers professional representation costs for individual managers who are being 
investigated after a fatality.  Several senior managers could be subjected to investigation at the same time -  and 
PrivateEdge will look after all of them by covering their investigation costs from the moment an investigation has been 
launched by the police or HSE for instance.  PrivateEdge also covers pre-investigation costs such as preparing a report 
to an official body about a possible breach of regulatory duty.  

• Reputational support - Media attention may be intense after a Corporate Manslaughter charge, PrivateEdge covers the 
company’s costs of professional PR expertise up to £100,000 from the moment a referral is made to the Crown 
Prosecution Service.  This is to ensure consistent, professional internal and external communications with media, 
customers, staff and suppliers for example.  

• Subsequent actions - PrivateEdge covers defence costs, damages, fines and penalties for any subsequent actions 
relating to a fatality (except criminal fines which insurance cannot cover under public policy). 

 

 

 

 

 

 

 

 

 

                                                           

 
*
 “An organisation is guilty of an offence under this section only if the way in which its activities are managed or organised by its senior management 

is a substantial element in the breach referred to in subsection (1)”. (Section 1 subsection 3 of the Act)  

**
 Since 1992 corporate prosecutions for manslaughter by gross negligence averaged around 2 a year and there have been a total of just 6 

convictions.  These were for small companies where it’s easier to hold a single senior person responsible – it is considered almost impossible where 

large companies are involved.  The new Act aims to change this by making companies accountable for the failings of more than one person (their 

“senior management”).  As a result the government expects a five-fold increase in prosecutions (between 10 and 13 additional ones each year). 

(Source: The Sentencing Advisory Panel’s Consultation Paper on Sentencing for Corporate Manslaughter – Nov 2007) 
***

 The level of fines recommended by the Sentencing Advisory Panel (between 2.5% and 10% of average annual turnover) represent a big increase in 

the level of fines faced by convicted companies – particularly larger ones.  For instance the largest ever fine against a business for a health and safety 

offence is £15m, and that equated to just 1% of the company’s turnover. (Source: The Sentencing Advisory Panel’s Consultation Paper on Sentencing 

for Corporate Manslaughter – Nov 2007) 
**** The Act defines “Senior managers” as people playing a significant role in managing some or all of the business’s activities.  This could include 

senior operational staff as well as those in strategic or compliance roles for example.  
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