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Weapons at Work:  
Liability Implications of Concealed Carry and Developing Good Policy 
on Weapons in the Workplace  

 

There are few issues as fraught as firearms, and 
the workplace is not immune to debates on the 
pros and cons of more permissive carry laws 
versus enhanced gun control measures.  Away 
from the politics, the issue of what to do in your 
workplace has a strong liability component.  As a 
business, you have a duty of care to your 
workers and the public.  Safety of those to whom 
you owe a duty is vital to your operations.  
Therefore it is important to carefully consider the 
liability implications of permission versus 
prohibition – all in the context of different state 
laws.   

 

Introduction 

In general, a business must exercise a reasonable duty of care: a duty to provide invitees a safe 
place to visit, and to provide its employees a safe place to work.  When concerning firearms, what 
meets this duty may mean different things in different contexts: while providing armed security during 
a sporting event or allowing certain trained workers to carry firearms in dangerous settings may 
make sense in some cases, allowing patrons (or even bar staff) of a nightclub to similarly carry 
firearms would not seem to be a reasonable decision.  Scenarios in between may not always have 
easy answers.   

The decision by the business would factor into a general reasonableness analysis: was the decision 
to allow or prohibit the licensee (or non-licensed individual) to carry his or her firearm on the 
premises reasonable under the circumstances.  Given the generally accepted risks associated with 
accessibility to firearms in the workplace, best practices suggest limiting firearms on the premises 
only to those who are trained and have some legitimate need to be armed.  Because of the variation 
in scenarios and between states, however, a business should consult with its legal counsel to 
develop appropriate policies and procedures.  
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Liability of Businesses in General  
Businesses have common law duties to maintain safe workplaces and premises to which others are 
invited (e.g., customers).  In most jurisdictions, a proprietor has a duty to use reasonable care to 
protect its customers from bodily harm caused by accidental negligence or intentional acts of third 
parties.  Liability may fall with the proprietor if he or she could have discovered by the exercise of 
reasonable care that such acts were being done or were about to be done, and the proprietor could 
have protected members of the public by controlling the conduct of the third party (i.e., the 
assailant), or by giving patrons adequate warning to enable them to avoid the harm. 

Businesses are not insurers of the safety of patrons against injuries inflicted by other patrons on the 
premises – liability will hinge on whether the harm was foreseeable and whether the business and its 
employees exercised reasonable care to protect customers.  For example, if the business knew it 
was in a high crime area and had its own history of robberies, or if it knew the perpetrator was 
targeting the establishment, the business may have to take additional safety precautions (cameras, 
a security guard, or other safeguards) to protect customers (and workers).  

 

The Interplay of Concealed Carry and No Weapons Policies 

Businesses in most states can prohibit licensed carriers from bringing their firearms onto their 
premises (though it is often the landowner, not the tenant, who makes this decision).  There are 
exceptions – for example Alabama amended their concealed carry laws in 2013 so that a business 
that does not have certain other security measures in place (its own security guards and barriers like 
a gate or turnstile) shall not prohibit a concealed carry licensee from carrying a firearm onto its 
premises.  Even given Alabama’s stance on concealed carry laws, the state allows employers to 
prohibit licensed employees from carrying firearms in the workplace.   

Generally speaking, U.S. Courts have found consistently that in most circumstances a private 
property owner can limit an individual’s right to bear arms while that individual is on the owner’s 
premises.  “An individual’s right to bear arms as enshrined in the Second Amendment, whatever its 
full scope, certainly must be limited by the equally fundamental right of a private property owner to 
exercise exclusive dominion and control over its land.”

i
  Thus a business owner is normally well 

within its rights to post a sign and institute a policy of No Weapons on the Premises – and states and 
municipalities have crafted laws and regulations to this  effect.

ii
   

 

Liability Concerning Employees 

With respect to their own employees, employers are required, pursuant to the OSHA’s General Duty 
Clause,

iii
 to provide their employees with a place of employment “free from recognized hazards that 

are causing or are likely to cause death or serious harm.”  Courts have interpreted OSHA’s general 
duty clause to mean that an employer has a legal obligation to provide a workplace free of conditions 
or activities that either the employer or industry recognizes as hazardous and that cause, or are 
likely to cause, death or serious physical harm to employees when there is a feasible method to 
abate the hazard. OSHA has extended this theory, via discussion if not via an established standard, 
to workplace violence situations, recognizing workplace violence as a serious safety and health 
issue.

iv
  

However, OSHA has not established any regulations or standards to regulate whether or not 
businesses should prohibit or permit firearms in the workplace.  And though businesses have been 
unsuccessful in arguing that the general duty clause allows them to prohibit employees storing 
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firearms in their vehicles,
v
 most businesses can still prohibit their workers from carrying firearms 

while on site or in company vehicles (though even that is in question in some states).   

Given the recognized dangers of workplace violence best practice suggests, where possible, fairly 
strict no weapons policies for most businesses.  The liability surrounding wide allowance for 
weapons on the premises generally outweighs any benefit provided by looser restrictions.  If a 
business after a security review believes it needs an armed presence, there are alternatives to 
generally allowing employees to carry firearms.  Contracting with a third-party security firm to provide 
properly trained staff may be a better option, particularly as then liability and insurance requirements 
would fall upon that third-party contractor.  Additionally, there are scenarios where due to the nature 
of the risk and the need for proper deterrence a paid police presence is best practice. 

 

“Guns-at-Work” Laws and Immunity 

Laws dictating whether a business can or cannot prohibit employees from bringing firearms into the 
workplace or keeping them in their personal vehicles when those vehicles are on company property 
differ from state to state; similarly, some states have laws regarding how to enforce weapons 
prohibition policies on the general public.  It is important for businesses to work with their legal 
counsel to understand their own state’s laws.   

Sometimes state laws regarding “guns at work” simply allow employees to store their firearms in 
their personal vehicles on company property.  Other times they give employers some level of 
immunity for permitting employees to carry firearms while on duty.

vi
  Below is a look at a few states 

that, in addition to making certain allowances for weapons in the workplace, also offer a level of 
immunity for employer decisions on the subject. Given that these laws are relatively new and 
untested in the courts (with some exceptions) it is best practice to consult with counsel to remain 
current on your state’s laws. 

 Ohio: Ohio offers immunity to “a private employer” “for any injury, death, or loss to person or 

property that allegedly was caused by or related to a licensee bringing a handgun onto the 

premises or property of the private employer”.  This immunity extends to any liability in a civil 

action allegedly “caused by or related to the private employer’s decision to permit a licensee 

to bring, or prohibit a licensee from bringing, a handgun onto the premises or property of the 

private employer.”
vii

  Therefore, the decision to prohibit or not prohibit weapons carried by 

licensed individuals cannot be a part of any lawsuit against that business. 

 Wisconsin: Wisconsin allows immunity for allowing licensees to carry on the premises, but 

arguably omits immunity if you decide to prohibit weapons. The law states “A person that 

does not prohibit an individual from carrying a concealed weapon on property that the person 

owns or occupies is immune from any liability from that decision.” This includes employers 

allowing employees to carry.
viii

  Because the law does not expressly extend immunity for 

businesses that make the decision to prohibit concealed weapons, the assumption is that 

immunity is only for allowing it, not for prohibition. 

 Alabama: Alabama’s law is more limited, only offering immunity where the possessor of the 

firearm is an employee.  The law holds also that the presence of a firearm on the employer’s 

property does not, by itself, constitute a failure to provide a safe workplace.
ix
 

 Kansas: While Kansas allows employers to prohibit licensed employees from carrying 

concealed handguns while at work, the law precludes employers from prohibiting workers 
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from keeping handguns in their vehicles.  Additionally, Kansas offers immunity for businesses 

that choose to prohibit concealed carry on the premises but only if that business “provides 

adequate security measures.”  If the business does not provide adequate security measures, 

it only has immunity if it allows concealed carrying on the premises. 
x
  

 

Liability Scenarios and Considerations 

The below Liability Scenarios illustrate some of the challenges that can arise in the weapons in the 
workplace context.        

 Patron of the store shot by either a criminal assailant or licensed carrier.   
o If a patron is injured either intentionally or inadvertently by an assailant, such could call 

into question security on the premises in a negligent security action. 
o If the patron was caught in cross-fire between a perpetrator and a licensee exchanging 

fire, the patron could have a cause of action against the business for allowing 
weapons onto the premises.     

o Where the licensed carrier who (accidentally or otherwise) shot the patron was an 
employee, the business could be in an even more dangerous liability situation. 

 

 Licensed carrier who was not allowed to carry onto the premises leaving him/her less 
able to defend him/herself.   

o While a somewhat straightforward argument – and one often made by proponents of 
concealed carry – it may be challenging for the injured plaintiff to prove that the 
business’s prohibition proximately caused plaintiff’s injuries.  Yet it is important for the 
business to understand this argument when crafting their weapons at work policy. 

 

 Workers shot by either a criminal assailant or licensed carrier.   
o This is a similar analysis to the patron.  If the shooter was a criminal assailant, a 

general workplace safety analysis will apply.  If the shooter was a licensed carrier 
permitted to be on site by the employer, then the employer may be under more intense 
scrutiny for the decision to allow the individual to carry. 

o A danger in many workplace violence scenarios is the inability (or unwillingness) for 
the business to interfere and de-escalate a situation soon enough.  Permitting the 
means for involved parties to escalate a workplace dispute into potentially deadly 
workplace violence is a risk.  In other words, too permissive a policy risks violation of 
OSHA’s general duty clause. 

o The other argument is as with any “disarmed” licensed carrier: an employee may 
argue he or she could have defended against the workplace violence situation had 
they been permitted to carry their firearm.   

 
 

Conclusion 

While challenging, developing a straightforward policy regarding weapons in the workplace is 
important.  It deserves careful consideration in light of OSHA’s general duty clause and preventing 
workplace violence.  Any policy should take into account the overall duty of care to provide a safe 
place for workers, customers, and guests.   
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Given the recognized hazards surrounding firearms and workplace violence generally, best practices 
suggest limiting firearms in the workplace.  Where an overall consideration of workplace safety and 
security may call for an armed presence, best practices may suggest properly trained personnel, and 
then either those provided by a third party contractor (with insurance to cover the contractor and 
you) or paid police detail.    

As with any other workplace policy, work with your legal counsel to understand  the applicable state 
and municipal laws and come up with the policy that is right for you.  

 

AIG’s Client Risk Solutions stands ready to help your company manage risk. 
 For inquiries, contact CRS@aig.com 

 For more solutions from AIG please visit Client Risk Solutions at www.aig.com/crs 
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